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THE COMPTROLLER GENERAL
DECISION t OF THE UNITED3 STATEB

X smtp WASHINGTON. D.C, 200548

Cbs)FILE: B-193245 DATE: May 10, 1979

MATTER OF: Industrial Writing Institute, Inc.

DIGEST:

1. GAO will not reevaluate proposals or'inde-
pendently assign-them~precise numerical
scores; it will question agency's evaluation
only upon clear showing or unreasonableness,
abuse of discretion, or violation of procure-
ment statutes and regulations.

2. Inclusion of initiat'proposal in competitive
range does not!sned`ssarily mean it is ac-
ceptable as submitted, Jnd request for ad-
ditional information should place offeror
on notice of deficiencies.

3. InYalleging bias,-' protester&'ias burden of
proof. Mere siowirng that evaluator was
assistant.to allegedly hostile off icial,
with wqhom offeror had been'unable to
scheddule appointment, does not prove that
evaluator was biased. Absent evidence of
bigs, composition of evaluation team is
within discretion of procuring agency.

4. Whether information submitted in technical
proposal is sufficiently detailed to permit
finding of acceptability is within subjective
judgment of procuring officials.

Industrial Writing Institute, Incorporated (IWI)
has protested the awatd of a contract under request
for proposals (RFP) 153-78-HEW-OS, issued July 31, 1978,
by the Division of Contract and Grant operations, Office
of the Secretary, Department of Health, Education 'and
Welfare (HEW).

The solicitation was for two courses in regulation
writing and the management of regulation development,
designed to enable HEW employees who attended them to
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train otters in these skills. On September 30, 1978',
HEW awarded a $39,024 contracEt,,jto be performed within
four months, to MorganlManagemedt Systems, Inc. (Morgan).
IWI's request for a stop work order pending resolution
of its prcotest was denied by HEW, and the agency advises
us that it plans to exercise a $4,125 option for a
third course if funds are available.

We find that HEW had a reasonable basis for
determining 'that Morgan was better qualified than
IWI to perform the various 'tasks outlined in the
scope of work. A detailed analysis follows.

~'I& W;#' 4s ¾; '.1;, contr5tork. .asi 4;$i4Accordisng =toythe RFP$ihe `contr.c as to.,develop
traininggnatdf~ials~~,"'incorporating a -specific lAVt of
backgrdund maerielseai directives of 'the 'Presidnht
andi.tih e cret a i ' iregard to regulatio ' reform and
management;', the n Adfistrative Procedure Act; model.s~~~~ t El ,' ntentt Notice .. . , n
regulations anddocuments (cl Notice of Intent, Notice
of Ptoposed Rulemaking, Final Rule, and Preamble);
selected HEW regulations appearing in the Code of
Selderal Regulations; and other materials to be selected
by the contracting officer.

The contractor also was responsible for a curric-
ulum plan covering "four distinct areas: (1) writing,
editing, and analysis; (2) the legal and administrative
framework for regulation development; (3) planning
and management of this process; and (4) teaching
methods.

Proposals were to be evaluated on the following
basis:

Criteria Numerical Weight

Understanding of the
scope of work 15

Proposed work plan 30

Appropriateness of schedule
of events for deliverable 20

items
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Offeror's exp'erience in
related project activities 20

:ie , jAt ,A

Offeror s experience based
on qualifications of 15
personnI

MALEXgues th1atQ ipropqsalshould have been
rhted"significantlyFhigher than MorganE'Wsin
u1nderstandin4&fE thezscope of work, :experience with
relatird projects, and}kexperience6ofApefsonnel. KwIW
alleg6s t~t'hatEW' evdlfraitcors were-prejudiced'.because
none was El training specialist aid tdneiwas an assistant
to ainHEW officialjwhose relationshipjwith IWI was
"hosttile." In adrditi6o, IWI argues that it was never
infotmed lof ,df,.ciencies in its proposal. Finally,
IWI contends that it should have received the award
because its :price, $31,200 for two courses and $5,850
for the optional third, was lower than Morgan's.

;W4Ast~~eT¶vt often stated, our Office will not
reevaluate, p6 posals or independehtly assign then
precisenumerical scores; we will question an agency's
Valuation only if there is a clear showing of un-
reasonablesziss,gabuse of discretion, or violation of
procurement statutes and regulations. American
Appraisal As-ociates, Inc., B-191421, September 13,
1978, 78-2 CPD 197.

siJUirder the fitest evaluationwcriterion, under-
standing of the scope"of work, HEW criticized IWI
bec'ause it offered atudiovigua.l niaterials and a
manual~efrom its standard commercial course, "Put
It in Writing.t Sample text, examples, and
exercises from this manual were included in IMI's
proposal, and the firm stated that they would be
modified to meet HEW's needs. However, IWI did
not specify how this would be done. According to
one evaluator:

"The offeror ignored the"depth and
breadth of the RFP and promoted its own
pre-packaged material. First, the
offeror makes no attempt to adapt its
pre-printed writing manual and material
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to the needs of HEW. Second, 'offeror
does tot';seem to be flexible in terns
of his apptoach. Third, offeror lacks
understanding of the regulatory manage-
ment process.,

X* ''v -
Another evalue'tor noted that IWI'treated the ffective
writing and the regulatory drafting portions Pof the
course as separate functions, rather than as-,an inte-
grated whole. Under this same criterion, Morgan scored
high for understanding the need for flexibility and
willingness to adapt its course to HEWt s zpecific
needs.

As for IWI's proposed work plan, onrmt evaluator
found:,

IF rst, -coo many suggested
deviflior`s frotYi fhle8'RFP spe'ific'atitons,
Second, the work lan 'is too 'sdho6l-
boolisht and&likely.to bore participants.
It.is also too 'l'galistic in some respects.
ForV~example, tHeire is a seciion on estoppel,
change, and retroactive.: The manual plan
is not satisfactory in that it contains
matetial which is not very useful, for
example 'How to Use Letters Sensibly and
Organizing Letters and Reports."* * *9

Evaluators again emphasized that Morgan's work plan

"indicated a willingnessc to review appropriate
materials, consult with HEW's staff, and de-
sign a course tailored to the-needs of HEW.'

4undcer sch'd uJe for ddliverable. items, HEW down-
graded IWI b61,tus'e it had rnot provided a detailed,
granittype chaift/of its proposed schedule, including
planning and preparation time, which had been
spe6ifically-_retTuteced. The evaluation panel
concluded that if ai'arded the contract, IWI could
prepare and present the course without HEW's input
or approval.
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; U91, Ka"the qxperience criteria, MWE rated high
in bold Titirgand legal drafftirg, but very low
in mnagemeant experience and regulatoty aralysis.
Morgan:'. bjcoritrast,'-acored high for its experience
tio innaiagement trainingjat all levels of Government.
Although Morgan's exposure to the regult]tory :process
was limited, HEW evaYuators believed that its personnel
were "of such high chliber" that they could absorb
a great deal of regulatory material before beginning
the course.

Rev i nqgithe actual proposalssubmitted by
the two off iiorstjW find that:HEW had a reasonable
basis for' it~kselecti6&df Morgan. For example,
it wasireat 'able to dc id"'tlat an approach
whichsseprarated basic writing principles from the
specifid problems of regula&ion drafting and develop-
ment was not technically acce4table.

ThXIkR PP was very specif is so wba wast
W'S e~~o ha-~a t6"be

included der planning and managementj $or the regulation
development -processcsr In its','bestand final offer,
IWI i'dicated that it curriic urmhad:Stbeen' designed
for regufatiion writers,. not plthner-managers. This
emphasis could be chang'ed if HEW wishedd, IWI stated;
it awaited clarification. Asked how it planned to
compensate for lack of management training experience,
IWI merely argued that the term was "vague."

In our opinion, ifJIWi believed the scope of
work was too broad or that clarif icatibn was needed,
it should have objected 'or .raised6 questibns before
making a best and final offer which'omitted planning
and management of regulation development--a substan-
tial part of the work outlined in the RFP. It was
reasonable for HEW to consider this omission.

ArAs for \iher experience, although IWI submitted
documents tojp/our Office showing that in 1976 it had
taught a codrse for regulation writers for the U.S.
Office of Education, none of the Crvernment contracts
listed in its proposal was shown to have involied re-
gulation writing.
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*. l f asIoi ith~ leged:.that eya ltors were pre-
judiced,;7$aidSargues thtI'idEone evifuli4tSrjshould.;haye been
dT~jqht i if iedibecauseW'ghe Vwasn tansistant toiraUegedly
hdstiIe off ici l,4¼t~i.< whonJ-!WI nadjben 8unabltAto
schedulietankeappointment. ti6ihprotester
has 'ttge bihtAeh of 'proofj ye Xetx I
met tfisibt.dbn. 'See Dife.Meshtgonroraton-Rec cWidra-
tiont-B-i89933, July 7, 1978,-78-2 CPD;15. Under the
Freedo mof 'Infrmation Act, IWI asked HEW how maihy times
the evafdatworjbr the official had met with representatives
of Morgan, either socially or in a business capacity.
The contractinig officer informed IWI that as far as he
knew, the evaluator and Morgan had met only once,
during negotiations. IWI has provided no evidence
to the contrary.

RJ~ *~ &JMt4C' .x4^i ;M HEWi. 
As-for composi'tiiontof.the evadait'Lon panel, HEW

indicates &tigatl't" tkone member was 'an expert in
training of rtgiulation wriiters. In, any event, in the
abs#Tnde of`evidincerY ias t.he composition of an
evaluation eam is within-the discretion of a procuring

agency.S s ffhhchool of Psychiatry, B-189702,,agency. See`wdsfiliqC'nto holt-gtd Blsnr
March 2, 1978, 7B-.Z CPD 176.

rj W":sats- evaiiuations W was
considered un a cceptabl'3ti but because its "rice 6 as
1wr an er )y p sals/ had irenrs c eived

(although 37 tfirms Aitd) r the c' ntacting
Off icgsinclud in cIscumpetitive r
fact 4talt iwx' Omrop k e& iti v e
rarget1,.d n^"ottnecessari~l~yimean t it wasOacceptable
a s US~m§ t ~lbu t y there was a reiLal ssibility
shat~itt Propr tetary e ovE&8A~lthumajor revs;,pns.

See_____________er _____ms,_____ t B-19717731, Septem-
~ber.X2O0~9i78, 78-4jCPD 212 at,7. 4 Whena proposal
i&i~kdetai ti,. a regue~'t "fordditiohal ic atfication,
§ti1piifriw'lon,; ~aA&id istssiion CmayM sa sufficient to

place gilfferordwon~no~i ,that deficie~ncies exist.
TeiexwComputer~Pr~oducts%,. Inc;.,j B-190794, July 31, 1978,
78-2 CPD 78.. In this case, HEW asked IWI to answer
13 questions, in'writing, in its best and final offer.
We find IWI therefore should have been on notice of
what HEW regarded ac weaknesses in its proposal, and
that HEW acted reasonably in downgrading the best and
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final offer when evaluators were not satisfied with
responses to their questions. See Urbdata Associates,
Inc., B-187247, April 20, 1977r 77-1 CPD 275.

In Kiew of HEW s determination that the pr6posal
was technically unacceptable, IWI's arguments regard-
ing its lower price are irrelevant, since the firm
was not eligible for award.

IWxqhas" ovdA'S1-:e otn
.__ fWIhsproadea iled analysisPtpurjorting

to ah W,,hat ftstfrtoposai did iot"'sffer'from the
weaknesses ci~ted by IIEWin itstireport to our'r Office.

We.* ;; !f- WIi trpngLy disagrees with HEW's
~onc~lusioris' ee>enerally The Ohio iStdte University
R6search>Poundation, B-190530, January 11, 1979, 79-1
CPD 15, but has not shown that HEW was clearly un-
reasonable, abused discretion, or acted contrary to
statute or requlation.

Rather,2: we find' t0at HEWNhad atreasonable Xasis
for'fiKnXdiiq~hat Mo~rg~i½ '- propoerawas acept
IWI. coni~stently regarded the projectras one which.
emphhasiize_1rear writiiag--to the exblusion of HEW'S
-6%er concern- It- ithrjgred4 rid not under-
Sitfad planning and management' of regiuilation devetOp-
ment. In"" eiijaudgm zt of tif evaikiflion team, however,
Morgan appeared to understand the. full scbpeof work.
Morgan'sgproposal hid somebshIortcomings-.s. indicated
by the firnal 'score of 66 out 'of 100 points,-rneverthe-
less, evaluators appreciated the firems flexibility
and 'willingness to meet with HEW staff members to
discuss specific problems to be presented during the
course. On this basis, they determined that Morgan
was better qualified than IWI to perform the various
tasks outlined in the solicitation.

The protest is denied.

Deputy Comptroller General
of the United States




